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Diplomats accused of
pushing Kivuitu by
staying at electoral
commission’s base

By DAVE OPIYO and JAMI MAKAN

oreign missions put pressure on

ECK chairman, Samuel Kivuitu,

prior to announcement of presi-

dential results of last years elec-

ns, the Kriegler commission heard
yesterday.

ECK commissioner Jack Tumwa told
the inguiry that these foreign missions
had “pitched tent” at the commission’s
Nairobi offices.

Mr Tumwa said that although he did
not know what was being discussed, the
commissioners were “a little uncomfort-
able with the action”

Pitching tent

“T am not privy to whatever was discussed
between them and the chairman, but Ibe-
lieve that by pitching tent on that floor, it
seemed as if perhaps they were pushing
the chairman towards certain directions,”
he said.

He did not, however, reveal the identity
of those missions.

These are some of the behind-the-scenes
events that preceded the announcement
of President Kibaki’s as winner of last
year’s General Election. :

But Mr Tumwa singled out observers
from the European Union who publicly
questioned the accuracy of the election re-
sults immediately they were announced.
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“The action of the EU team issuing a
press statement at that time was, in my
humble submission, insensitive,” he said.

“That statement contributed or added
fuel to the burning fire at that time”

At least 1,000 people were killed and
350,000 others displaced following the
contest, which many Kenyans believe
was flawed.

While making his submissions, Mr
Tumwa revealed that ECE made no efforts
to ensure that all agents from the political
parties were present during the tallying

process, something he was criticised for -
by vice-chair Justice Imani Aboud Daud. -+

“] accept that perhaps efforts should
have been made to confirm that the agents
were there... perhaps with so many things
happening, we did not give it that vital po-
sition,” he said.

He went on: “1 admit that it is some-
thing that needs to be looked at in the
future” The vice-chair said this oversight
undermined the integrity of the election.
Justice Aboud also faulted Mr Tumwa for
the poor manner in which election mate-
rials were procured.

She stated that ballot papers were de-
li d late, and equi 1t such as lap-
tops were not used due to inadequate
computer training. “Those are the things

1 believe that by pitching
tent on that floorit
seemed as if they were
~ pushing the chairman
towards certain
directions — Tumwa

that you need to admit,” she sald, instead
of “giving testimony that there were no
omissions,” she told Mr Tumwa.

The ECK official was also pressed by
Mr Cecil Miller, an assisting counsel for
the Kriegler Commission, to explain why
entries of the Presidential vote tally were
still being made long after the results had
been announced.

Asked Mr Miller: “Is it not strange that
as of January 9, entries were still being
made on the relevant documents on the
Presidential result?” :

Mr Tumwa, however, refused to com-
ment on the issue, saying tallying ended
after the results were announced.

He also defended a press statement he
and other commissioners made after the
release of the tally, saying it was meant to
calm the country.

In the statement, ECK admitted dis-
crepancies in its vote tallies. :

Electoral
commissioner
Jack Tumwa
gives evidence
to the Kriegler
Commission at
the Kenyatta
International
Conference
Centre in Nairobi
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Kivuitu team
accused of
misuse of cash

By SAM KIPLAGAT

The Flectoral Commission of Kenya yes-
terday came under fierce criticism for al-
legedly mismanaging taxpayers money.

Chairman of the Independent Review
Commission investigating last year’s elec-
tion, Justice Johann Kriegler questioned
the rationale of sending some eight com-
missioners to oversee printing of ballot
papers in the UK.

Mr Justice Kriegler also criticised the
move by ECK to take its 22 commission-
ers, all heads of departments and some
district election coordinators to a retreat
at Sun N Sand Resort in Mombasa, using
public money.

He also asked ECK commissioner Jack
Tumwa why the 210 lap tops they pur-
chased worth USDL4 million (Sh83 mil-
lion) were not used during the polls,
State resources S

The commission chair noted that'51 re-
turning officers had never used comput-

' ers before and ECK made no steps to train

them on how to use them.

He accused Mr Tumwa and fellow com-
missioners of lacking courage to postp
the elections yet it was clear that the at-
mosphere was charged.

* You knew of vote-buying, you knew
of intimidation, you were aware of use of
state resources, What did you do? Instead
you proceeded and ran an election that led
to the deaths of a thousand-plus people.
Wasn't it a tragic error, Mr Tamwa?"

“My lord I don't know;” he replied.

However, Mr Tamwa said the option of
postponing the elections would have been
difficult for ECK.

“Am 1 right to suggest that leadership
was lacking at the ECK?" Posed Mr Jus-
tice Kriegler.

“My Lord you would be asking me to be
a judge in my own court,” he answered.

Mr Justice Kriegler went on: “I know
what we need. We should have a commis-
sion that is prepared from day one and
which should not only have the integrity
but also the courage to tell politicians to
play by the rules or say I am not ready to
be your referee.”

The hearing was adjourned to Monday.
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